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Overordnede malsetninger

Unnga dobbelt ikke-beskatning

Unnga dobbeltbeskatning

Lave etterlevelseskostnader for selskapene

Godt internasjonalt administrativt skattesamarbeid

Lave administrative kostnader for det offentlige
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Selskapsskatt —to spill
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Spill 2

Lite land med
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BEPS-prosjektet
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Aligning Transfer Pricing
Outcomes with Value
Creation

ACTIONS 8-10: 2015 Final Reports
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Hovedpunkter — internprising

¥ I .
;{ Finansdepartementet

Kartlegge den faktiske transaksjonen

Risiko tilordnes den parten som utgver kontroll over risiko og
som har finansiell kapasitet til & pata seg risiko

Eierskap til immaterielle verdier gir ikke 1 seg selv rett til
overskudd, viktige funksjoner skal avlgnnes i forhold til bidrag
til verdiskapning

Enheter med mye kapital, men lite funksjoner og ingen kontroll
over risiko skal ikke tilordnes mer enn en risikofri avkastning

Overskudd fra fordeler ved synergier skal tilordnes alle enheter
som bidrar til slike synergieffekter
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Konsernet har
AAA-rating

Synergier (eks. 1)

Morselskap Ekstern langiver

Lan med
rente basert
pa A-rating

Datter C ville hatt en
Baa-rating pa «stand
alone-basis», men har
en A-rating fordi det er
en del av konsernet

Datter A DE (g Y ———>

Kan lane med A-rente.
Utnytter konsernfordel,
men ingen samordnet
opptreden.
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Konsernet har
AAA-rating

Synergier (eks. 2)

Garanti
Morselskap | EEEils > Ekstern langiver

Lan med
rente basert
pa AAA-rating

Datter C ville hatt en
Baa-rating pa «stand
alone-basis», men har
en A-rating fordi det er
en del av konsernet

Datter A

Morselskapet skal
kompenseres for a ha gkt
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Datter C’s rating fra A til AAA.




Synergier (eks. 3)

Felles
innkjgp
Morselskap | Rl Ekstern selger

Mor oppnar en betydelig
rabatt (prisen reduseres fra
200 kr til 110 kr pr. enhet).
Rabatten ma i alle hovedsak
Datter A Datter B gis videre til dgtrene. Mor
kan beholde 6 kr for sin

tjenesteyting.
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Synergier (eks. 4)

Felles
forhandling
Morselskap | Rl Ekstern selger

Mor oppnar en betydelig
rabatt (prisen reduseres fra
200 kr til 110 kr pr. enhet).
Rabatten ma i alle hovedsak
Datter A Datter B gis videre til dgtrene. Mor
kan beholde 5 kr for sin
tjenesteyting. Mor har
mindre risiko enn i eks. 3.
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Ravarer («kcommodities»)

* Det presiseres at CUP-metoden kan anvendes
* Noterte priser kan benyttes i CUP-metoden
« Sammenlignbarhetsjusteringer kan veere ngdvendig
— Varens fysiske egenskaper
— Volumer
— Kontraktens varighet
— Leverings- og transportbetingelser
— Forsikring og valuta

Pa visse vilkar kan skattemyndighetene benytte skipningsdato
som prisingstidspunkt

L¥ I
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Ravarer («commodities»), punkt 2.16D

«... taxpayers should provide reliable evidence and document, as
part of their transfer pricing documentation, the price-setting
policy for commodity transactions, the information needed to
justify price adjustments based on the comparable uncontrolled
transactions or comparable uncontrolled arrangements
represented by the quoted price and any other relevant
Information, such as pricing formulas used, third party end-
customer agreements, premia or discounts applied, pricing date,
supply chain information, and information prepared for non-tax
purposes.»
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Dokumentasjon
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OECD/G20 Base Erosion and Profit Shifting
Project

Transfer Pricing
Documentation and
Country-by-Country
Reporting

ACTION 13: 2015 Final Report




Internprisingsdokumentasjon

¥ I .
;{ Finansdepartementet

Landene er enige om et standardformat for
Internprisingsdokumentasjon

Bedre og mer malrettet informasjon til skattemyndighetene og
mindre ressurskrevende for skattyter

Master file — organisasjonsstruktur, informasjon om global
virksomhet, finansieringsstruktur og viktige immaterielle
elendeler, oversikt over gruppens finansielle posisjoner og
skatteposisjoner

Local file — informasjon om lokale enheter, transaksjoner de
deltar i og finansiell informasjon
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Annex I to Chapter V

Transfer pricing documentation — Master file

The following information should be included in the master file:

Organisational structure

*  Chant illustrating the MNE’s legal and ownership structure and geographical
location of operating entities.

Description of MNE"s business(es)

+  General written description of the MNE's business including:
Important drivers of business profit;

- A description of the supply chain for the group’s five largest products and/
Oor service offcﬁn,g,s by turmover plus any other products andfor services
amounting to more than 5 percent of group turnover. The required description
could take the form of a chart or a diagram;

A list and brief description of imporiant service arrangements between
members of the MNE group. other than rescarch and development (R&D)
services, including a description of the capabilities of the principal locations
providing important services and transfer pricing policies for allocating
services costs and determining prices to be paid for intra-group services;
A descripion of the main geographic markets for the group’s products and
services that are referned 1o in the second bullet point above:

= A brief written functional analvsis describing the principal contributions
to value creation by individual entitics within the group, 1.¢. key functions
performed, important risks assumed, and important assets used:

- A description of important business restructuring transactions, acquisitions and
divestitures occurring during the fiscal year,

MNE’s intangibles (as defined in Chapter V1 of these Guidelines)

* A gencral description of the MNE's overall strategy for the development,
ownership and exploitation of intangibles, including location of principal R&D
facilitics and location of R&D management.

+ A st of intangibles or groups of intangibles of the MNE group that are important
for transfer pricing purposes and which entities legally own them.

+ A list of important agreements among identified associated enterpnises related to
intangibles, including cost contribution arrangements, pnncipal rescarch service
agrecments and licence agreements.

+ A general description of the group’s transfer pricing policies related 1o R&D and
intangibles.

+ A peneral description of any important transfers of interests in intangibles among
associated enterprises duning the fiscal vear concerned, including the entities,
countries, and compensation invohved.

MNE's intercompany financial activities

+ A general description of how the group is financed, including important financing
arrangements with unrelated lenders

+  The identification of any members of the MNE group that provide a central
financing function for the group, including the country under whose laws the entity
is organised and the place of effective management of such entitics.

+ A general descrniption of the MNE's general transfer pricing policies related to
financing arrangements between associated enterprises

MNE’s financial and tax positions

+  The MNE's annual consolidated financial staterment for the fiscal vear concermed
if otherwise prepared for financial reporting, regulatory, internal management, tax
or other purposcs.

* A lisi and brief description of the MNE group's existing unilateral advance pricing
agreements (APAg) and other tax rulings relating to the allocation of income among
COUNLrics.

ﬁ Finansdepartementet

25. november 2015



Annex 11 to Chapter V/

Transfer pricing documentation — Local file

The following information should be included in the local file:

Local entity

+ A description of the management structure of the local entity, a local organisation
chart, and a description of the individuals to whom local management reports and
the countrv(ies) in which such individuals maintain their principal offices.

+ A detailed description of the business and business stratcgy pursued by the local
entity including an indication whether the local entity has been involved in or
affected by business restructunings or intangibles transfers in the present or
immediately past vear and an explanation of those aspects of such tansactions
affecting the local entity.

+ Key competitors,

Controlled transactions

For cach material category of controlled transactions in which the entity is involved,
provide the following nformation:

+ A descnption of the matenal controlled transactions (eg. procurement of
manufacturing services, purchase of goods, provision of services, loans, financial
and performance guaranices, licences of intangibles, eic.) and the context in which
such transactions take place.

+  The amount of intra-group payments and receipts for cach category of controlled
transactions imvolving the local entity (1e. payments and receipts for products,
services, rovalties, interest, etc) broken down by tax jurisdiction of the foreign
payor or recipient

+  An wentification of associated enterprises involved in cach category of controlled
transactions, and the relationship amengst them.

+  Copies of all material intercompany agreements concluded by the local entity.

* A detalled comparability and functional analysis of the taxpaver and relevant
associated cnterprises with respect to cach documented category of controlled
transactions, including any changes compared to prior years'

+  An indication of the most appropriate transfer pricing method with regard 1o the
category of transaction and the reasons for sclecting that method.

+ An indication of which associated enterprise is sclected as the tested party, if
applicable, and an explanation of the reasons for this selection.

A SUMMAry af the important uwmpt.itms made in appl}'iug the transfer pri(,:ing

+  If relevant, an explanation of the reasons for performing a multi-vear analysas.

* A list and description of selecied comparable uncontrolled transactions (internal or
external), if any, and information on relevant financial indicators for independent
enterprises relied on in the transfer pricing analysis, including a description of the
comparable search methodology and the source of such information.

+ A description of any comparability adjustments performed, and an indication
of whether adjustments have been made to the resulis of the tesied party, the
comparable uncontrolled transactions, or both

+ A deseription of the reasons for concluding that relevant transactions were priced

on an arm’s length basis based on the application of the sclected transfer pricing
method.

* A summary of financial information used in applving the transfer pricing methodology.
+ A copy of existing unilateral and bilateral/multilateral APAs and other tax rulings

o which the local tax jurisdiction is not a party and which are related to controlled
transactions described above

Financial information

«  Annual local entity financial accounts for the fiscal vear concerned. If audited
statements exist they should be supplied and if not, existing unaudited statements
should be supplicd.

+  Information and allocation schedules showing how the financial daa used in
applving the transfer pricing method may be tied 1o the annual Nnancial statements,

*  Summary schedules of relevant financial data for comparables used in the analvsis
and the sources from which that data was obtained.

% Finansdepartementet

MNote

1 To the extent this functional analysis duplicates information in the master Mibe, a cross-
reference to the master file is sufTicient.

25. november 2015



Land-for-land-rapportering

e Formalet er a innhente informasjon som kan benyttes til
risikoanalyser innen internprising og generelle BEPS-risikoer

* Primaer rapporteringsplikt for morselskapet
« Automatisk utveksling av rapportene

» Sekundeer rapporteringsplikt for lokale enheter dersom
morselskapet ikke er rapporteringspliktig | hjemlandet eller
dersom avtale om utveksling av rapporter ikke foreligger

* Rapportene skal identifisere enhetene i konsernet og hvor de
er h)emmehgrende

* Fgrste levering innen 31.12.2017

L¥ I
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Transfer pricing documentation — Country-by-Country Report

Annex Il to Chapter V

A. Model template for the Country-by-Country Report

Table 1| Overview of allocation of income, taxes and business activitics by tax jurisdiction

Name of the MNE group

Facal yoor concerned

Curmency used
Tax Arisdcion Rever ey Profit (Loss) Income Tax come Tax | Swted Capital Number of Tangibie Assets other
before PadjonCash | Accrued - Empioyees #an Cash and Cash
Coieiod Porty | | Peisind Py bcomeTax |  Bassy) | CurertYowr Eqnvaents

25. november 2015



Table 2 List of all the Constituent Entitics of the MNE group included in cach aggregation per tax jurisdiction

Name of the MNE group
Fscal yoor concerned

Man Busress Actvity(wes)

HHN
;

Corgotuant Ertes of Orgarisaton or
Tax Jurscicton | Resident inthe Tax | Incomporation #f Difterent

! i
Ressarch 870 Develcpment
Hesdng o
rinlectual
Purchasing or
Sales, Marketing or
Distrbuson
Provision of Services
Equity raYumerts

s e e 0D | -

1. Picase specify the nature of the activity of the Comstitucnt Entity in the “Additional Information” section.

Table 3. Additional Information

Name of he MNE group
Facal yoor concerned

Please include any lurther brsef information or explanadion you consider necessary or Phat would faciitate (e understanding of e compuiscry information provided in the Country by Country Report
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Rentebegrensning

w
% Finansdepartementet

OECD/G20 Base Erosion and Profit Shifting
Project

Limiting Base Erosion

Involving Interest Deductions
and Other Financial Payments

\\‘.I ACTION 4: 2015 Final Report
N
¢
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@ )) OECD
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Prop. 1LS (2013-2014) punkt 4.16.4

«Etter departementets oppfatning er det ingen grunn til at
petroleumsselskapene skal unntas fra en rentefradrags-
begrensning i alminnelig inntekt. Det gjelder enten selskapet
bare driver petroleumsvirksomhet, eller eventuelt ordinaer
landvirksomhet i tillegg. Det er derfor ngdvendig a ha en
begrensningsregel for rentekostnader i1 alminnelig inntekt

ogsa for petroleumsselskapene.»
?g Finansdepartementet



Prop. 1 LS (2013-2014) punkt 4.16.4, forts.

«Tilpasningen til gjeldende bestemmelse | petroleums-
skatteloven § 3 d reiser likevel saerlige problemstillinger.

Det er behov for a utrede neermere de samlede virkningene av
den gjeldende regelen for finansielle poster i petroleums-

skatteloven og den foreslatte generelle begrensningsregelen..»



Prop. 1LS (2013-2014) punkt 4.16.4

«Det foreslas derfor at petroleumsselskapene ikke omfattes

av forslaget til ny rentefradragsbegrensning na, men at

departementet sa snart som mulig kommer tilbake med
forslag til en regel om begrensning av rentefradraget |

petroleumsselskapenes alminnelige inntekt.»
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Rentebegrensning

Regjeringens forslag |Scheel-utvalgets
for 2016 anbefaling

Fradragsrammen 25 pst. av 45 pst. av
skattemessig EBITDA skattemessig EBIT

Hvilke renteutgifter Bare interne renter, Alle renteutgifter

skal avskjzeres? men eksterne renter
«fyller opp»
fradragsrammen

Minsteterskel 5 millioner i netto 1 million i netto
rentekostnader rentekostnader
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De minimis monetary threshold to remove low risk entities
Clptiunal LD Blarse [ressn ar Prof Shifting
Based on net interest expense of local group Prapeet .
Limiting Base Erosion
L o // Involving Interest Deductions
and Other Financial Payments
Fixed ratio rule Ll
Allows an entity to deduct net interest expense up to a benchmark net interest/EBITDA ratio S et -
Relevant factors help a country set its benchmark ratio within a corridor of 10%-30% E
-+ e o

Group ratio rule
Allows an entity to deduct net interest expense up to its group’s net interest/EBITDA ratio,
where this is higher than the benchmark fixed ratio
Option for a country to apply an uplift to a group’s net third party interest expense of up to 10%

Option for a country to apply a different group ratio rule or no group ratio rule

+

Carry forward of disallowed interest funused interest capacity and/or carry back of disallowed interest @ OECD
Optional

+
Targeted rules to support general interest limitation rules and address specific risks

o

Specific rules to address issues raised by the banking and insurance sectors

A
/.

% Finansdepartementet 25. november 2015



87. However, groups in certain sectors may benefit from economic rent that means
they are able to generate high levels of EBITDA, which under the general approach
described 1n this report could give rise to relatively high levels of net interest deductions.
A country may therefore choose to apply a fixed ratio rule more strictly to groups in these
sectors. For example, groups in sectors which benefit from economic rents may be subject
to a lower benchmark fixed ratio, or the calculation of entity EBITDA may be adjusted to
strip out the effect of the economic rent.
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